Commissioners

Chairperson John R. Clark
Michael Beckendorf

Vice-Chairperson Michael Parks

Parliamentarian Don Maxwell John Bond
Helen Chavarria
Ralph Davila
Robert Horton
Crry oF Bryan G.H. Jones
The Good I.i,ly‘ Texas Sb _\;1'44.
MINUTES

BRYAN PLANNING AND ZONING COMMISSION
REGULAR MEETING
THURSDAY, AUGUST 7, 2008
AT 6:00 P.M.
COUNCIL CHAMBERS, BRYAN MUNICIPAL BUILDING
300 SOUTH TEXAS AVENUE, BRYAN, TEXAS

The meeting minutes herein are a summarizationeatimy procedures, not a verbatim
transcription.

Disclaimer

1. CALL TO ORDER.

Chairperson Clark called the regular meeting teoed 6:00 p.m.

Regular Regular

2008 Regular| 2008 Regular| Meetings Meetings

Commissioners Present Meetings Meetings Held During Attended

Held Attended Last 6 During Last

Months 6 Months

Michael Beckendorf Yes 15 11 12 10
Johnny Bond Yes 15 15 12 12
Helen Chavarria Yes 15 12 12 10
John R. Clark Yes 15 14 12 12
Ralph Davila Yes 15 15 12 12
Robert Horton Yes 15 12 12 12
G. H. Jones Yes 15 14 12 12
Don Maxwell Yes 15 11 12 11
Michael Parks Yes 15 11 12 9

Staff members present: Ms. Lindsey Guindi; Plagr#anager; Mr. Randy Haynes, Staff Planner;
Mr. Michael Gary, Assistant City Attorney; Mr. DaRicha, Director of Traffic and Transportation;

and Ms. Kelli Hill, Planning Intern.
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2. HEAR CITIZENS.
No one came forward.

3. RECOGNITION OF AFFIDAVITS FILED IN RESPONSE TO STAT E LAW ON
DISCLOSURE OF LOCAL OFFICIAL'S CONFLICT OF INTEREST

There were none.
4. CONSENT AGENDA.
A. Approval of meeting minutes from the workshop and egular meetings on July 17, 2008.

B. Alley Closing AC08-02: Herb Currie R. Haynes
A request to permanently close a 10-foot wide ab@-fbot long section of alley right-of-way
located at 700 East 32 Street adjacent to Lots 18, 19 and 20 in BlockoRZavitt's Bryan
Heights Subdivision of the Phillips Addition inyBn, Brazos County, Texas.

Chairperson Clark stated that consent agenda itBmhé&d been removed due to an inadvertent
error in notification and will be considered durittge Commission’s next regular meeting on
August 21.

Commissioner Jones moved to approve the remainingem on the Consent Agenda.
Commissioner Parks seconded the motion.

Chairperson Clark asked if there was any discussidrere was none.
The motion passed with a unanimous vote.

5. Planning Exception PE08-04: Doug Symank and John Ga R. yHees
A request for approval of an exception from theursgment to install a sidewalk in conjunction with
a proposed residential replat on property locateddd00 Boyett Street, being Lot 11 in Block 2 of
Hyde Park Addition in Bryan Brazos County, Texas.

Mr. Haynes presented a staff report (on file in thevelopment Services Department). Staff
recommends approval of this exception, based ofotlwaving findings:

» the existing development pattern along Boyett $trekes installation of sidewalks unadvisable;

» requiring infrastructure that will cause a hazamdatcomplish the replat is an unreasonable
burden upon the applicant;

» granting of this exception is necessary for the ensrto avoid the above referenced hardships;

» granting the exception would not be detrimentgbublic health, safety, or welfare of the general
public; and

» granting the exception would not effect the develept of other property in the vicinity.

Responding to questions from Commissioner Parks,Hdynes stated that the parking that exists in
the right-of-way was permitted at the time the prty was developed. He stated that it is more
efficient for the Solid Waste Department to serbewt a dozen buildings with one dumpster than
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many trashcans for every building. He also st#ébed this request is keeping in character with the
surrounding development of the area.

The public hearing was opened.

Ms. Sally Duchene, owner of a neighboring propedsmme forward with a question about the
dumpsters. Mr. Haynes addressed her questiomgsthtt the dumpsters were on public property.

The public hearing was closed.

Commissioner Maxwell moved to approve Planning Exqaion PE08-04, accepting the findings
of staff. Commissioner Jones seconded the motion.

Commissioner Parks stated that although he is riyrrimafavor of sidewalks, this particular case
illustrates why the Commission is given the chaindeok at each case individually.

Chairperson Clark stated that it was unfortunage this is the way the property was developed 40
years ago.

Commissioner Maxwell echoed the sentiments of theraccommissioners.
The motion passed with a unanimous vote.

6. Planning Variance PV08-26: Doug Symank and John &e R. Haynes
A request to allow a variance of 19 inches to t8@ fbot lot depth requirement generally required of
lots within a Multiple-Family District (MF) zonindistrict on property located at 4300 Boyett Street,
being Lot 11 in Block 2 of Hyde Park Addition inyBn Brazos County, Texas.

Mr. Haynes presented a staff report (on file in thevelopment Services Department). Staff

recommends approval based on the following findings

» the requested depth variance is minor enough ur@ahat strict application of the provisions of
the ordinance will deprive the applicant of a rewdse opportunity to replat a lot where two
structures currently exist;

» the request to replat the applicant’'s propertyhi tanner proposed is in all respects reasonable
and the variance is necessary for this to occur;

» this variance will no detrimental affect on the [ihealth, safety or welfare of other properties
or public facilities in the area; and

e granting this variance will not have any adversteafon development of this or any other
property in the area.

Responding to questions from Commissioner Maxwéil, Haynes stated that having one building
on one lot allows the applicant to gain more ogifor financing. He also stated that the owner is
proposing improvements on existing buildings, ttamy further development.

The public hearing was opened.

No one came forward.

The public hearing was closed.
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Commissioner Chavarria moved to approve Planning Vdance PV08-26, accepting the findings
of staff. Commissioner Jones seconded the motion.

Chairperson Clark asked if there was any discussidrere was none.

The motion passed with a unanimous vote.

7. Planning Variance PV08-23: Luis Ramos R. Haynes
A request for approval of an 8-foot variance frohe tminimum 25-foot front building setback
generally required on lots in residential zoningtdicts of Bryan, to legitimize previous constroati
of a porch addition that extends within 17 feetrirthe front property line of property located ab42
Marsh Street, specifically occupying Lot 12 in BId23 of the Margaret Wallace Subdivision in
Bryan, Brazos County, Texas.

Mr. Haynes presented a staff report (on file in thevelopment Services Department). Staff

recommends approval based on the following findings

» the encroachment on this property is of a type théit have negligible impact upon the
streetscape, and granting the front setback vaianit not have a detrimental effect to either the
subject or area properties;

» granting the front setback variance will not haegricdhental effect to the abutting properties, and

» there are minimal benefits to be derived by theeganpublic resulting from the removal of the
encroaching structure from the front setback area.

Responding to questions from Commissioner Davila, Maynes stated that this variance, if
approved, will legitimize the porch constructiomtlexists and not any more.

Commissioner Parks asked if this structure is iepkeg with the character of the neighborhood; Mr.
Haynes said that it was. Ms. Guindi pointed outtlua displayed picture that a neighboring house
with the same structure on the front appears teeb®ack further on the property.

Responding to a question from Commissioner Dalla, Haynes stated that granting the variance
does not relieve the applicant from the obligatbobtaining a permit and having inspections.

Commissioner Maxwell noted that the issue of codforeement was not relevant to the topic at
hand.

The public hearing was opened.

No one came forward.

The public hearing was closed.

Commissioner Maxwell moved to conditionally approvethe request for variance in case
number PV 08-23 for the sole purpose of legitimizigp the existing structure, adopting the
written staff report and analysis as facts and finthgs of the Commission The conditions for

this approval are that, outside of normal repairs,no further development of this structure
beyond the current condition is to be allowed. Comissioner Horton seconded the motion.
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Chairperson Clark asked if there was any discussidrere was none.

The motion passed with a unanimous vote.

8. Planning Variance PV08-25: James Cash Gooden, Jr. R. Haynes
A request for approval of a complete variance frirea minimum 25-foot front building setback
generally required on lots in residential zoningtdicts of Bryan, to legitimize previous instaltati
of a carport that extends all the way to the frpnbperty line on property located at 1020 Bittle
Street, specifically occupying Lot 22 in Block 3tleé West Park Subdivision in Bryan, Brazos
County, Texas.

Mr. Haynes presented a staff report (on file in thevelopment Services Department). Staff

recommends denying this variance request, basdtediollowing findings:

» the encroachment is of a type that currently haprecedent along Bittle Lane and allowing the
variance will have a long term detrimental effecthte subject and area properties;

» granting the variance will be detrimental in itgeet on the abutting properties;

» the owner/applicant will suffer hardship in two v8ay the variance is denied; the applicant will
be unable to obtain a building permit for the ergtstructure, and the owner appears to have no
other options for the placement of a carport stmecon his property;

» the benefits derived by the public and area prgpasners by enforcement of the ordinance are
considerable, including the preservation of theremir established building line in the
neighborhood, and the integrity of the neighborhadtlbe kept intact, and

» the benefits derived by the general public fromgheservation of rights of the adjoining and area
property owners are more compelling than the h@pdsthat will result from the denial of this
variance request.

Commissioner Parks expressed concerns about thefl&nowledge obtained by the contractor who
installed the carport. Commissioner Maxwell stdtet it was a moot discussion.

Responding to a question from Commissioner DaMlia,Haynes stated that contractors are required

to register with the city and that in that proc#ss contractor is educated on city ordinances. Mr.

Haynes also stated that although there is somesdpeteveen the back of the carport and the house,
he did not think the space was wide enough to raak#erence if the carport was moved back.

Responding to a question from Commissioner ParksHdynes stated that there is no precedent in
the neighborhood for the projecting structure.

The public hearing was opened.

Mr. James Gooden, 1020 Bittle Lane, applicant, ciongard to speak in favor of the request. He
stated that he did not know what was needed atirtie of installation of the carport. He said he
purchased it from J&W Trading. He presented pagtwf the carport.

Ms. Lisa Gooden, wife of the applicant, came foxvar speak in favor of the request. She stated tha
they are law-abiding citizens, and that J&W did mborm them about the dimensions of the carport.
She stated that they are first-time homeowners,tlaadit would cost so much to tear it back down
that they would like to keep it. She stated tinat Isad spoken to their neighbors, and that theyalid
have a problem with the structure.
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Responding to a question from Commissioner Jonas Gdoden stated that they have resided at the
subject property for 3 %2 to 4 years.

Responding to a question from Commissioner Beckdéniits. Gooden said the carport was installed
in February 2008.

Commissioner Davila asked about a timeframe foronahof the carport if the variance was denied.
Mr. Haynes stated that there was no specific tiameé, and that staff would work with the applicant
on a reasonable timeframe and relocation of thetsire.

Chairperson Clark pointed out that the applicantayapeal the decision to the City Council.

Responding to a question from Commissioner HorMn, Haynes stated that moving the carport
back towards the house would require a variandentbald not be significantly different than the one
that is being requested.

Responding to a question from Commissioner Maxwéll, Haynes stated that a citizen complaint to
the Code Enforcement Department brought the igsustsiff's attention.

The public hearing was closed.

Commissioner Beckendorf moved to deny Planning Vaaince PV08-25, accepting the findings of
staff. Commissioner Maxwell seconded the motion.

Commissioner Davila stated that this is an unfatarsituation and the contractor should know what
the requirements are, but that the City has amardie that needs to be followed.

Commissioner Beckendorf agreed with CommissionerilBand stated that the contractor has the
liability in this case.

Commissioner Maxwell also stated that this is ailodnnate situation.

Chairperson Clark stated that the contractor shitdv about the ordinance, but that it is a congplet
encroachment, there is no precedent for carporthénarea, and protecting the aesthetics of the
neighborhood is important.

The motion passed with a unanimous vote.

9. Conditional Use Permit CU08-05: Juan Salazar R. Haynes
A request for approval of a Conditional Use Pertoiallow an accessory dwelling on property in a
Residential District — 5000 (RD-5) zoning distrispecifically on property located at 108 South Reed
Avenue, specifically occupying parts of Lots 3nd & in Block 237 of Bryan Original Townsite in
Bryan, Brazos County, Texas.

Mr. Haynes presented a staff report (on file in Bevelopment Services Department). Staff

recommends approval of this request, based orotlesving findings:

» if the conditional use permit is approved, thejscibsite would be in conformance with all other
applicable zoning codes;
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» the proposed accessory dwelling is compatible witisting residential uses surrounding the
subject property;

» the proposed accessory dwelling unit will not adedr affect the safety and convenience of
vehicular and pedestrian circulation in this vityniconsidering existing zoning and land uses in
the area;

» staff is unable to identify any adverse impactd thay result from the proposed use at this
location;

» adequate off-street parking is proposed, as redjuing the City of Bryan Land and Site
Development Ordinance; and

» the proposed accessory dwelling meets the objectarel purpose of the residential zoning
district within which it is proposed to be located.

Responding to a question from Commissioner Parks,Hdyes stated that adding another dwelling
use to this property will not exacerbate the curgtuation, and that the parking space they are
providing exceeds the requirements of the addition.

Responding to questions from Commissioner Maxwdt, Haynes stated that all utilities for this

accessory structure must be taken from the panerdtgre, and BTU policy will not provide separate
services on a lot like the subject property. Cossioner Maxwell stated that this prevents future
owners from splitting the dwellings into two on theme property, which is in violation of the zoning
ordinance.

Chairperson Clark gave the definitions for “accegstwelling unit” and “accessory structure”.

Responding to a question from Commissioner Dawa, Haynes stated that the conditional use
permit will stay with the property from now on.

The public hearing was opened.

Mr. Ruben Ramirez, 108 South Reed Avenue, camediaiwo speak in favor of the request. He
stated that the applicant is his father-in-law, was robbed once and almost robbed twice, so he and
his wife moved in with them. He stated that theg senior citizens, and he and his wife will be
living in the main house with their 3 children. Kated that the site plan has parking for fous,car
and he asked for the Commission’s approval of égeest.

The public hearing was closed.

Commissioner Davila moved to approve Conditional Us Permit CUO08-05, accepting the
findings of staff. Commissioner Jones seconded timeotion.

Commissioner Maxwell stated that this is an appad@use for the property.
The motion passed with a unanimous vote.

10. Conditional Use Permit CU08-08: Plainsman Condominim Association R. Haynes
A request for approval of a Conditional Use Pertoitallow condominiums on property in a Retail
(C-2) zoning district, specifically on property &ed at 3810 Plainsman Lane, being Lots 1 thru 4 in
Block 4 of Enchanted Meadows Subdivisiori'+nstallment, East Section in Bryan, Brazos County
Texas.
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Mr. Haynes presented a staff report (on file in thevelopment Services Department). Staff

recommends approval based on the following findings

* zoning regulations include multiple-family dwelligas a conditional use in the C-2 zoning
district;

» the existing condominium development is compatitith the surrounding land uses and provide
a needed transition between the retail zoning aR#iyStreet and residential land uses in the
adjacent Enchanted Meadows Subdivision;

» the area has developed with the condominium prajeglace and approval of the conditional use
will have no effect on traffic conditions;

» staff is unable to identify any adverse impactd thay result from the proposed use at this
location;

» adequate and convenient off-street parking is albkilon the premises, as required by the City of
Bryan Land and Site Development Ordinance; and

» the condominium use meets the objectives and perpbghe retail district within which it is
located.

Responding to a question from Commissioner Maxweét, Haynes stated that the condominiums
are a legal nonconforming use, and condominiumsa &enditional use in a retail zoning district.

Commissioner Maxwell stated that this is one of @nemalies that occurred when the zoning was
introduced in Bryan in 1989.

Chairperson Clark stated that, properly zoned, conidiums are a good buffer use.

Responding to a question from Commissioner Parks Hdynes stated the he informed the applicant
that a zoning change would be a better alternédivw®ming into compliance, however the owner had
a timeframe to close on the property and a contitiose permit does not require action by the City
Council.

The public hearing was opened.

No one came forward.

The public hearing was closed.

Commissioner Bond moved to approve the ConditionaUse Permit CU08-08, accepting the
findings of staff. Commissioner Jones seconded timeotion.

Commissioner Parks clarified that the only conditi®ing approved is the multi-family use and that
there were no other conditions. Mr. Haynes saidi&e correct.

Chairperson Clark stated that if the property weestroyed under the conditional use, the owner
cannot rebuild a multi-family structure. Mr. Hayp&tated that he was correct.

The motion passed with a unanimous vote.
11. ADJOURN

Without objection, Chairperson Clark adjournedmieeting at 6:56 p.m.
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These minutes were reviewed and approved by theo€Bryan Planning & Zoning Commission on
the 21 day of August, 2008

John R. Clark, Chairperson
Planning and Zoning Commission
City of Bryan, Texas

Lindsey Guindi, Planning Manager and
Secretary to the Planning and Zoning
Commission
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